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Please read these Terms and Conditions carefully and keep them in a safe place for future reference. 
1. Glossary 
1.1 In this Agreement, the following terms shall have the following meanings: 

"Account" means the account we open for each Lender and Borrower so they can view details of each of their outstanding Loans the funds associated with that account which are held in HNW Lending Lt’s client account and/or the Solicitor's Escrow Account;; 

"Borrower" means a borrower under a Loan; 

"Collateral" means the collateral as set out in the Lender Fact Sheet; 

"Fundraising Period" means the period of time for which lenders may make Pledges to Projects, beginning from when the Project is featured on the HNW Lending website or emailed to a lender and ending either when the Fundraising Target is met or when the deadline set by the HNW Lending Service (whether or not published) expires, if a deadline has been set; 

"HNW Lending Service" means the peer-to-peer lending service provided by us to you pursuant to clause 4 and in accordance with the Agreement; 

"Intermediary" means any adviser or other professional intermediary that may have directed you to the HNW Lending Service; 

"Lender Fact Sheet" means the summary of terms on which the Loan will be offered to the Borrower; 

"Loan" means a Loan, and "Loans" shall be construed accordingly; 

"Loan Agreement" means the standard form of loan agreement, which we will enter into with the Borrower as agent on your behalf; 

"Loan Amount" means the amount which the Borrower has requested to borrow under a Loan; 

"Loan Commitment" means the amount you commit to lend to a particular Loan by transferring monies to the Solicitor's Escrow Account or HNW Lending Ltd’s client account; 

"Loan Period" means the deadline by which the Loan must be repaid; 

"Nominated Account" means the bank account into which you wish to receive payments from us; 

"Online Account" means the online login you have at the HNW Lending Service website;
"Pledge" means the amount which you indicate to us that you wish to lend a particular Loan, should your Pledge be accepted. This will normally be via sending us a signed Lender Fact Sheet or making a request online using your Online Account; 

"Property" means the asset against which a Loan is secured, as described in the relevant Lender Fact Sheet; 
"Security Agent" means HNW Lending Ltd (or such other appropriately authorised person as we may appoint from time to time) in its capacity as security holder on your behalf; and 

"Solicitor's Escrow Account" means the client bank account held by HNW Lending's nominated solicitor, into which you may pay Loan Commitment monies pending transfer to Borrowers 

2. The Agreement 
2.1 Our Agreement with you is constituted by these Terms and Conditions. The Agreement sets out the terms on which we will provide the HNW Lending Service to you as a Lender. The service is provided to you by us, HNW Lending Limited which is authorised and regulated by the Financial Conduct Authority. 

2.2 If you wish to use the HNW Lending Service and become a Lender, you must comply with these Terms and Conditions. 

3. The application process 
3.1 You will be required to register as a Lender through our website: www.hnwlending.co.uk or by emailing us. We may accept or reject applications and/or Pledges in our absolute discretion. 

Registration 
3.2 Anybody can apply online for an Online Account. This gives access to a short summary of each of the  loans to which you may pledge money. You will be required to provide personal details, an email address and a password to create an Online Account. Our use of your personal details is subject to the terms of our Privacy Policy which is available on our website. If you do not wish to apply online we can transact without using an Online Account, and this is known as an Account. All Online Accounts will automatically have an Account as well.
Approval to view a loan
3.3 If, having viewed the short summary of each loan, you are potentially interested in funding a loan, you must contact us by phone or email so that we can arrange for you to view any of the documents related to that loan (eg valuation, Loan Agreement, security documentation) that you might wish to see. Some or all of this information may be emailed to you rather than viewed via the Online Account. A summary of the loan will be provided, known as a Lender Fact Sheet.
Identification 
3.4 We will need to identify you before accepting a Pledge. If we cannot obtain adequate information from third party sources then we will ask you to send us copies of the relevant identification documents. If you do not provide all appropriate identification documents when requested then you will not be able to lend on the HNW Lending Service. We may accept or reject your application to become a Lender at our absolute discretion. 

3.5 You must provide us with the account details of the bank account from which you intend to make and receive payments (your "Nominated Account"). Your Nominated Account must be in the same name as the person who is registered with us and must be held with a bank within the European Economic Area or such other jurisdiction as is acceptable to us.

Making pledges

3.6 Once we have done our ‘know your customer checks’ you will be able to make Pledges on Loans. This is done by filling out the amount you wish to pledge on the relevant Lender Fact Sheet and signing and sending it to us, or by subscribing online. You will be able to increase your Pledge to a Loan, should you wish to do so. Should you make a Pledge after the Loan Amount has been reached, you will be placed on a waiting list for the Loan. If you have made a Pledge before the Loan Amount is reached, but notify us that you wish to increase this Pledge after the Loan Amount was reached, the increased portion of your Pledge will be placed on the waiting list for the Loan. 

Funding Pledges 
3.7 Loans will be allocated to Lenders on a first come, first served basis, by reference to the order in which the signed Lender Fact Sheets are received. You will be notified if your Pledge is not accepted. 
3.8 You will then have 3 working days from the date of (unsigned) receiving your signed Lender Fact Sheet in which to transfer the funds into the Solicitor's Escrow Account or into HNW Lending Ltd’s client account, as directed by us. You should ensure that you quote your name in the transfer details so that we can recognise your payment. Transfers will be deemed to be complete only when cleared funds are received into the relevant bank account.
3.9 If we have not received your funds within those 3 working days, your Pledge will lapse and you will be placed on the waiting list for that Project. 

3.10 If you prefer to fund your Pledge before the steps set out in 3.7 have been taken, you may do so provided we have been able to perform identity checks on you. However, your money will not earn any interest unless and until the money is drawn down. We will notify you of the Solicitor's Escrow Account details and HNW Lending Ltd’s client account details to enable you to make advanced funding of Pledges in this way. 

3.11 Clause 6 applies to Lenders who do not honour Pledges. 

The waiting list 
3.12 If, within 3 working days of the Loan Amount being reached, there is a shortfall between the total amount of Pledges made to a Project and the total Loan Commitments received, Lenders who have been placed on the waiting list will then be given the opportunity to make up the shortfall. 

3.13 If you transfer funds after the 3 working day period as a Lender on the waiting list, we will accept funds on a first come, first served basis. Accordingly, we cannot guarantee that your funds will be accepted. If some or all of your money is not accepted as a Loan Commitment, we will notify you and seek your directions in respect of the uncommitted money. In the absence of instructions from you, the money will be held in the Solicitor's Escrow Account or HNW Lending Ltd’s client account, which will count towards funding future Pledges. You may instruct us to return uncommitted money that is not subject to a Pledge to your Nominated Account at any time. 

Successful and unsuccessful fundraises 
3.14 If the Project does not reach its Loan Amount, the Project will be withdrawn from the platform and any Pledges which you have made will be cancelled. 

3.15 Once you have made a commitment to a Loan you will not be entitled to withdraw from the Loan until the expiry of the Loan term. However HNW may be able to help you sell your portion of the loan to another lender should you wish
4. The HNW Lending Service 
4.1 HNW Lending Ltd enables you to lend to Borrowers via the HNW Lending platform. 

4.2 All Loans will be secured by collateral as set out in the Lender Fact Sheet. For property loans, this will normally be by a first legal charge or a second legal charge over a property. For non-property assets (eg cars, gems, fine wine) this will normally be via a pledge over the asset and the asset being taken from the Borrower and being stored in a third party storage facility under the control of HNW Lending Ltd as agent for you.
4.3 We have strict lending criteria and will carry out extensive due diligence on all Loans before featuring them on the HNW Lending platform. We will normally also obtain a RICS ‘Red Book’ valuation for each property being used as collateral or a third party valuation for non-property assets. 

4.4 If your Pledge is successful, we will make available to you copies of the executed documents pertaining to your Loan, once these have been executed by all parties, and in the interim, drafts of these documents
4.5 As part of the HNW Lending Service, we shall: 

(a) carry out due diligence on all Loans prior to uploading their details onto the platform or sending out a Lender Fact Sheet; 

(b) provide full details of all Loans made available for you to make Pledges against, including but not limited to, valuations, the Loan Agreement and the security documentation; 
(c) enter into Loan Agreements with Borrowers as agent on your behalf on the terms of the Loan Agreement provided; 

(d) facilitate the payment and collection of sums due under or in connection with the Loan Agreements (including taking certain actions on behalf of Lenders upon a Borrower's default or if the Borrower becomes, or is likely to become, insolvent as set out in these terms and conditions); 

(e) if necessary, act as Security Agent in order to take security on the Borrower's assets and attend to the recovery of any debts owing/sell the Property and distribute the proceeds as set out in the Loan Agreement. However, due to SIPP regulations, this will not extend to becoming a mortgagee in possession (as may be allowed in the security documentation). In these cases, HNW Lending Ltd as agent will appoint an LPA receiver to become mortgagee in possession; 

(f) arrange for any capital and interest payments due under a Loan to be collected and paid to you when due; and 

(h) report to you in accordance with this Agreement. 

4.6 By transferring funds to us, you acknowledge and accept the terms of the Loan Agreement provided to you and consent to HNW Lending Ltd entering into the Loan Agreement as agent on your behalf. 

4.7 HNW Lending Ltd does not provide advice or recommendation to enter into a particular Loan. 

4.8 To ensure the continued administration of Loans in the event of our insolvency, we have put aside £20,000 to be used solely to ensure an orderly wind-down of the HNW Lending Ltd business and ensure all remaining loans can be serviced as required by an administrator or receiver during that win-down process. You will be notified of any such arrangements if and when these become relevant to you. 

5. Your money 
5.1 As set out in Clause 3, once we notify you that your Pledge has been successful, you will be required to transfer funds to the Solicitor's Escrow Account or HNW Lending Ltd’s client account. Details of the relevant accounts will be provided to you once your Pledge has been accepted and may vary depending on the type of Loan. The names of the Solicitor's Escrow Account and the HNW Lending Ltd client account shall make it clear that the accounts are held for the benefit of the Lenders and that the proceeds of the accounts should not be paid out to general creditors of HNW Lending or the solicitor in the event of our insolvency. 

5.2 We will claim and account for all repayments, interest and other payments or entitlements received and due to you and pay them into your Nominated Account as and when they become due. To the extent that any interest accrues on any money held in the Solicitor's Escrow Account, this will be retained by us. 

5.3 The Lender Fact Sheet will set out how frequently interest is to be paid by the Borrower under the Loan. The rate of interest will also be set out in the Lender Fact Sheet as will any other payments due to lenders. HNW Lending Ltd will transfer the relevant amounts received from Borrowers to your Account as soon as practicable after receipt and will notify you if any amounts remain unpaid by the Borrower. You can choose for HNW Lending Ltd to retain these amounts in your Account or pay them to you.
5.4 The amount of capital which you have lent will be repaid in full into your Account at the end of the Loan term as soon as practicable after receipt, provided the Borrower has repaid it either to the Solicitor's Escrow Account or HNW Lending Ltd’s client account. You can choose for HNW Lending Ltd to retain these amounts in your Account or pay them to you. HNW Lending Ltd will notify if any amounts remain unpaid by the Borrower.
5.5 There may be occasions where the Borrower has not made a payment as it falls due. Please refer to 11. Late payments, Security and Borrower default

5.6 Payments of interest and capital will be made into your Account unless you direct us to pay them elsewhere or direct us to use them to fund future Pledges. 

5.7 After termination of this Agreement, we will arrange for all sums held for you to be repaid into your Nominated Account. If we are unable to trace you to make such payment within 6 years we may pay your money to a registered charity of our choosing. 

5.8 After the expiry of the term of a Loan, the Borrower may choose to refinance the Loan by taking out another Loan. In this case, we will contact you and ask if you wish to continue supporting the Loan by making a Pledge to the new Loan. If you do choose to do so, you will not be required to fund this replacement Loan unless your new Pledge is larger than the prospective redemption amount, in which case you will just be required to fund the additional funds required.
5.9 If you wish to change your Nominated Account, you may only do so to another account in your name with a credit institution based in the European Economic Area or such other jurisdiction as is acceptable to us. 

5.9 We will notify you if and to the extent that income tax is to be deducted from interest payments made to you by the Borrower in your account reports. It is your responsibility to account for any income tax and other personal taxes that may be payable to the appropriate authorities. Where we make a tax deduction (or any payment required in connection with that tax deduction) which is required under the relevant tax law, we will provide you with a certificate (or other reasonably satisfactory evidence) that such tax deduction has been made or an appropriate payment has been made to the relevant taxing authority. 

6. Withdrawal 
6.1 Our Pledge system means that you will not be required to transfer funds until just before a Loan is made to a Borrower. 

6.2 You should only make a Pledge to a Loan where you intend to make a Loan Commitment. If you have made a Pledge but then decide that you do not wish to make a Loan Commitment to that particular Project, you should notify us as soon as possible, in order for us to find a Pledge from an alternative lender to ensure that the Loan does not miss out on funding. 

6.3 If you decide not to make a Loan Commitment after your Pledge has been accepted and we have notified you of this, you should let us know soon as possible. 

6.4 If you do not honour your Pledge, we will take this into account in determining whether we continue to accept new Pledges from you. We aim to provide a degree of flexibility to lenders who, with good reason, amend their Pledges before the Loan Amount has been met. However, we strongly discourage you from failing to fund a Pledge. 

7. Term of this Agreement and Loan duration 
7.1 This Agreement shall come into effect on the date you make a Pledge and will continue until either party notifies the other in writing that you are to be de-registered. Such notification will take immediate effect, subject to the terms of this clause 7. 

7.2 You will not be capable of de-registering at any time when you have Loans which are outstanding. Termination of this Agreement will not entitle you to withdraw from the Loans to which you are committed and you should therefore think carefully before making any Loan Commitments. 

7.3 We will commit your money to Loans on the terms of the relevant Loan Agreement. The Loan Agreement may be amended from time to time and any changes will be notified to you accordingly. The expected duration of the Loans will be set out in the Loan Agreement and the Lender Fact Sheet, as notified to you once your Pledge is accepted. 

7.4 Borrowers sometimes need flexibility. As a result we will agree a loan length (Loan Period) and we may agree an early repayment charge which will act to compensate the lender if a loan is repaid early. All these matters will be set out in the Lender Fact Sheet. In some cases the Loan Agreement may allow for further drawdowns, for example once certain milestones have been reached. If necessary we will appoint an appropriately qualified person for the purposes of monitoring progress and releasing monies to the Borrower. However you should work on the basis that your money may be committed for any period the Loan is outstanding. 
7.5 There is always a risk that it a borrower may take longer than the Loan Period to repay their loan and so your money may be committed for a longer period of time. If your money is committed to a Loan for longer than the Loan Period, you will continue to receive interest at an increased rate (the Default Interest Rate), as specified in the Lender Fact Sheet, after the expiry of the Loan Period. 
7.6 A Borrower may seek to refinance a Loan through HNW Lending. We will contact existing Lenders to inform them of such an eventuality and give them an opportunity to partake in the refinancing. If existing Lenders wish to partake in a New Refinancing Loan, this may be done through re-cycling repayments of interest and capital as well as committing new funds to the Project. 

7.7 We may terminate your membership of the HNW Lending platform and/or prevent you from applying to make new Loans at any time and at our sole discretion, including but not limited to, where: 

(a) you breach the terms of the Agreement; 

(b) we suspect that you have committed fraud, been involved in money laundering or other criminal activities or have used the HNW Lending platform for any such purposes; 

(c) you use the HNW Lending platform in any way that causes, or is likely to cause, the platform or access to it to be interrupted or damaged in any way; 

(d) you send or use any material on the HNW Lending platform that is illegal, offensive, abusive, indecent, defamatory, threatening or obscene, or in breach of copyright, trademark, confidence, privacy or any other right; or which consists of or contains software viruses; 

(e) you use the HNW Lending platform or any information accessible on or obtained from it for the purpose of soliciting any person or enticing any person away from HNW Lending; 

(f) there is no activity in your Online Account or Account within a 12 month period. 

7.8 We may: 

(a) immediately and without notice where we believe it to be desirable for legal or regulatory reasons (for example if we suspect you of money laundering); or 

(b) upon giving you at least 30 days' written notice for any other objective reason, 

suspend your account and attempt to wind up your existing Loans by novating your Loan Commitments to alternative Lenders. 

7.9 Termination will not affect accrued rights or any contractual provision intended to survive termination. 

8. Fees 
8.1 Our fees are charged to Borrowers rather than to you as a lender. The basis of charges made to the Borrower will be set out in the Loan Agreement. Typically HNW Lending receives some up-front fees from the Borrower, a share of the interest received throughout the period of the loan and a portion of any early repayment charge. The up-front fees are used to pay solicitors costs and disbursements as well as broker commissions and an arrangement fee for HNW Lending Ltd.
8.2 HNW Lending Ltd does not charge any fees directly to you, so if we state on the Lender Fact Sheet that you will receive 1% interest per month, you will receive 1% interest per month (unless we are required to withhold any taxes)
9. Collateral valuations 
9.1 The value of the Collateral against which each Loan is secured will normally be determined prior to the time of lending. 
9.2 For property loans, we will normally use prices supplied by a firm of surveyors with at least a £1m Professional Indemnity Cover with a reputable insurer. We will normally use a panel firm used by other property lenders who will have checked the Professional Indemnity cover is sufficient and will appoint a surveyor who lives within 25 miles of the property to be valued. If the Loan is a development loan, we will also obtain updated property values and development reports during the term of the Loan, on the basis that the funds will be made available to the Borrower on completion of  key stages of development of the property. We will not generally obtain updated property values during the loan period of any other property Loans on the basis that Borrowers will be required to undertake not to carry out any works that may diminish the value of the property under the Loan Agreement. Any valuations will be made available to you.
9.3 For loans on other assets, we will normally use prices supplied by a third party valuer specialising in the valuation of that asset with at least a £1m Professional Indemnity Cover with a reputable insurer. We will not generally obtain updated values during the loan period unless there appears to be a material downward move in the marker for that asset that cause (unsigned) concern as to whether the loan to value covenant set out in the Loan Agreement might be breached. Any valuations will be made available to you.

9.4 We will keep an account of: 

(a) the number and value of Loans you have made and interest and capital received in that tax year (including outstanding and completed Loans); 

(b) the duration, interest rate and the initial and outstanding loan amounts of each outstanding Loan; 

(c) the loan term remaining on outstanding Loans; 
(d) the total sums outstanding. 

These will be available to you as and when requested
10. Intermediaries 
10.1 Should you choose to employ the services of an Intermediary, your Intermediary is responsible for disclosing to you their fees that relate to the advice or service that they gave to you in respect of your lending activities and your decision to make a Loan. 

10.2 We may pay a commission to your Intermediary where we disclose this to you in advance by email. 

11. Late payments, security and Borrower default 
11.1 You agree that in some circumstances and depending on the type of Loan, it may be necessary for us to step in to protect your interests in relation to the Loan.

There may be occasions where the Borrower has not made a payment as it falls due. However this is not always indicative that the loan will not repay in full. For example, a property developer who is refurbishing a property to sell may have underestimated the time necessary to complete the refurbishment. In every situation, HNW Lending Ltd will contact the Borrower about a month before the loan end date to discuss the situation and this should highlight any potential issues. At this point, HNW Lending Ltd will communicate the issues to you, along with a recommended course of action and seek feedback from you. As a result of this feedback the course of action may change. In general the courses of action available are:

(a) Take a partial repayment from the borrower to reduce the loan to value and agree a repayment plan for the remaining balance (normally at a higher interest rate)

(b) Allow the borrower a loan extension (normally at a higher interest rate)
(c) Take extra collateral (eg a charge over an additional asset)

(d) Commence steps to take possession of the asset in order to sell it (often at auction)

(e) Enforce the personal guarantee

11.2 Due to the rigorous due diligence we carry out on Loans at the outset, we do not anticipate having to step in to Loans to ensure their repayment. However, in the event that we, in conjunction with the majority of lenders on a loan, determine that it is necessary for us to become involved in the repayment of a Loan, our costs for doing so will be paid for by the Borrower and will be deducted from the sale proceeds of the Property at the end of the Loan term.
11.3 As a result of HNW Lending stepping in to ensure the repayment of a loan you will receive interest at a higher rate of interest know as the Default Interest Rate as set out in the Lender Fact Sheet.
11.4 The Borrower's obligations under the Loan Agreement will normally be secured by a first legal charge or a second legal charge over a property. For non-property assets (eg cars, gems, fine wine) the security will normally be via a pledge over the asset and the asset being taken from the Borrower and being stored in a third party storage facility under the control of HNW Lending. 

11.5 HNW Lending Ltd will normally also ask that a personal guarantee be provided by a director of the Borrower, if the Borrower is a company rather than an individual. Where the Borrower is an individual the Borrower is de facto giving a personal guarantee. 
11.5 In the event that a Borrower fails to make a payment when due or defaults in meeting any material obligations of the Loan, you grant us authority to act as Security Agent and enforce the security for your benefit acting at our own discretion. We will normally liaise with all the lenders on the loan (as set out in 11.1) and take your views into account in recommending a course of action
11.5 In the event of missed payments on a loan we, as Security Agent, will generally take the administrative steps set out below on your behalf, although we will determine in our discretion how best to pursue the debt in the circumstances so that we may act outside and/or ahead of the following process to pursue missed payments or loans (whether or not in formal default) where we consider this to be in the best interests of lenders. We may recover our reasonable costs from any amount recovered. 

11.6 If the Borrower misses a payment or only partially pays the amount due to you, on the first such occasion we will generally contact the Borrower to inform it that we will reattempt to collect the outstanding payment on the next working day. If our attempts to collect the payment fail on a second occasion without explanation within 3 working days, the Borrower's account will be treated as being overdue although we will continue to attempt to collect the funds. 

11.7 If the Borrower fails to pay or only partially pays one or more instalments or if, in our reasonable opinion, the Borrower materially breaches any conditions of the Loan Agreement, such as the loan to value,  we may place the loan into default and as Security Agent, attempt to collect the total Loan amount outstanding immediately. 

11.8 As Security Agent, we will deduct up to 10% of the amount we recover from the Borrower to cover our costs and the remaining proceeds will be distributed to Lenders in proportion to their Loan Commitments. Where possible the Security Agent's charge will be added to the Loan amount outstanding so as not to reduce the amount Lenders receive. The existence of the Legal Charge should not be considered to be an absolute guarantee of certain repayment in the event of failure by the Borrower in meeting its payment obligations. 
11.9 As Security Agent, if we are unable to collect the debt and the security held in respect of the Borrower is not sufficient to recover all of the debt, we will notify you that all of the outstanding Loan parts will be novated to us. This gives us the standing to take legal proceedings against the Borrower as Security Agent. We will then investigate the amount of debt that is likely to be successfully recovered through the courts. As Security Agent we will have authority to instruct third parties, such as solicitors and LPA receivers, in order to pursue the debt. We will pay back to Lenders their proportionate share of any funds successfully recovered, less our costs incurred during that recovery. We will attempt to achieve maximum recovery for all affected Lenders, but may make such commercial judgements as we see fit to represent those interests, including accepting reduced payments, extending payment terms or selling the debt to a third party. We will normally liaise with you as one of the lenders throught this process and take into account any feedback received
11.10 Where we have been provided with information about the assets of a Borrower, we may pass that information to you. This information may include indicative valuations and we will not be responsible for any discrepancy with the actual values which we are able to realise as Security Agent. 

11.11 We may refer the missed payment(s) to a debt collections agency, who will attempt to collect the money on your and any other lenders’ behalf and you authorise us to use and pay such debt collections agency on your behalf. 

11.12 We will keep you up to date with the progress of efforts to collect missed payments and to recover defaulted debt. 

12. Conflicts of interest 
12.1 This clause constitutes our conflicts policy. In the event that any conflicts arise which we could not effectively manage, we would not be in a position to provide our services to you. 

12.2 As well as acting for you as a lender, we act for Borrowers, who pay our fees. We owe obligations to treat Borrowers fairly and encourage responsible borrowing. Our primary obligation in the event of a Borrower default is owed to you as one of the lenders in order to ensure recovery of sums due and owing, but we will take Borrower circumstances into account where strict enforcement of the Loan Agreement would produce an unfair or disproportionate result. 

12.3 We will seek to serve the interests of all lenders equally, but where lenders' interests diverge, it may be possible for individual lenders to pursue their rights directly against Borrowers.
12.4 You agree that we or any of our associates may effect transactions for you in which we or an associate has directly or indirectly a material interest or a relationship of any description with another party which involves or may involve a potential conflict with our duty to you. In particular, we or our associates may lend to Borrowers. We shall ensure that such transactions are effected on terms that are not less favourable to you than if the conflict or potential conflict of interest had not existed. 

12.5 Subject to the terms of this conflicts policy neither we nor any of our associates shall be required to account to you for any profit, commission or remuneration made or received from or by reason of such transactions. It is possible that the entities which you may lend to deal or co-invest with entities in which HNW Lending Ltd, its associates or their clients have financial interest or to which HNW Lending Ltd or its associates provide services. Such interests may include, without limitation, loans, equity investments, debt securities and/or our interest as a service provider. Dealings may include the provision of credit facilities on preferred or subordinated terms. Accordingly, we or any member of our group (including any associate) may be entitled to gains, profits or fees from or in relation to such companies and entities. 

13. Variation and assignment 
13.1 We may, at any time, change the terms of the Agreement by giving you written notice. Such amendment will take effect on the date specified in the written notice. For the avoidance of doubt, these changes may impact our fees and charges or the level of service provided. Any amendment that adversely affects you will not apply to sums already lent out. 

13.2 We may amend these terms if we believes it necessary in order to respond proportionally to changes in law and regulations. 
13.3 We may also amend the terms of the Agreement to reflect changes to our systems, administrative processes and procedures, market practice or client requirements and to reflect other legitimate cost increases (or reductions) associated with providing services to you. 

13.4 You will be given at least 30 days’ notice in respect of any changes to this Agreement that are not in your favour or required or desirable in order to comply with legal or regulatory requirements, unless the specific circumstances require a shorter or longer period. Any amendments will comply with any applicable laws and regulations. 

14. Third parties 
14.1 Any of our functions under the Agreement may be delegated to an associate or competent (and if relevant, appropriately regulated) third party of our choosing to perform such functions. We may appoint other members of our group who are suitably qualified to provide advisory services to us in respect of your money and the loans entered into. We may also delegate to other members of our group who are suitably qualified. We will give you written notice of any such delegation which involves the exercise of our discretionary loan management powers and will not, without your consent in writing, delegate the whole or substantially the whole of such powers to a third party unless it is an LPA receiver. We will act in good faith and with due diligence in the selection, use and monitoring of third party agents and delegates. We will use reasonable skill and care in our selection, monitoring and use of agents. 

14.2 Collections can be outsourced by us as Security Agent to any third party. 

15. Liability 
15.1 You agree and acknowledge that we shall take on no liabilities, obligations or rights under the Loan Agreement as a result of our authority to act on your behalf and you agree that you will continue to be solely liable for and responsible for the rights and obligations under the Loan Agreement and any amended Loan Agreement. 

15.2 We shall not be obliged to pay on to you Loan repayments, interest or other sums due to you from Borrowers or other third parties unless we have received them. 

15.3 We do not provide tax or investment advice. If you are unsure about the tax or investment implications of the HNW Lending Service, you should seek advice from an appropriately-qualified adviser. 

15.4 We shall not be responsible for any losses to the extent arising from any information provided by you being untrue, inaccurate or incomplete. 

15.5 We shall not be responsible for any losses to the extent arising from any information provided by the Borrower being untrue, inaccurate or incomplete. 

15.6 We shall not be liable for any consequential, indirect, special, incidental, punitive or exemplary loss, liability or cost which you may suffer or incur arising out of our acts or omissions regardless of how that loss, liability or cost is caused and regardless of whether it was foreseeable or not. 

15.7 We make no representation or warranty as to the accuracy of the documents made available to you, nor whether the information is up to date or error free. 

15.8 We do not guarantee that there will be sufficient bids to fully fund Loans and allow your funds to be lent out or that there will be sufficient Borrowers for you to lend to. 

15.9 We will act in good faith and with due diligence in providing the HNW Lending Service in accordance with the Agreement. We accept responsibility for loss to you only to the extent that such loss is due to our negligence, wilful default or fraud. For the avoidance of doubt, nothing in these terms or the Agreement shall exclude or restrict any liability we have to you under UK law. 

16. Data protection 
16.1 You will be required to provide personal details and a password to register as a Lender. These registration details and password are unique to your individual Online Account and are not transferable. 

16.2 Your registration details and password are how we identify you and so you must keep them secure at all times. You are responsible for all information and activity on the platform by anyone using your details. If you authorise an agent, family member, employee or sub-contractor to use your Online Account, you will be responsible for their activity on the account. Any breach of security, loss, theft or unauthorised use of your security details must be notified to us immediately. We reserve the right not to act on your instructions where we suspect that the person logged into your Online Account is not you or we suspect illegal or fraudulent activity or unauthorised use. 

16.3 You agree not to adapt or circumvent the systems in place in connection with the platform, nor access our systems other than by using the credentials assigned to you and by following the instructions that we have provided for that type of connection. 

16.4 Our use of your data will be subject to our Privacy Policy. 

16.5 We will carry out identity checks on you and by providing us with any personal details or any details of your business, you authorise us to carry out checks using credit reference agencies unless you notify us in writing otherwise. 

17. Notices 
17.1 We may send any communications to you at the email address which you provide to us on the Online Service or to any updated email address that you may notify to us in writing from time to time. Any original documents will be sent to the last postal address you have notified to us. 

17.2 You may communicate with us by email at info@hnwlending.co.uk. If we require information to be sent to us by post, this should be sent to: 72 Charlotte Street, London W1T 4QQ. Notice sent by first class post to such address is deemed to have arrived on the second business Day after posting. Notice sent by email or hand delivered is deemed to be delivered immediately (or on the next business Day if sent after 5pm on a business Day or on a non-business Day). Our telephone number is: 0207 600 2185 or as advertised on our website. Telephone calls may be recorded or monitored for our mutual protection. 

18. Complaints and Compensation 
18.1 We endeavour to deliver a first-class service to our clients, but we recognise that there may be occasions when we fail to meet your expectations. If you have a complaint, then you can contact us by phone on: 0207 600 2185, by post at: 72 Charlotte Street, London W1T 4QQ or by email at: info@hnwlending.co.uk. You may also have rights to refer unresolved complaints to the Financial Ombudsman Service. Further details are available from the Financial Ombudsman Service at www.financial-ombudsman.org.uk. You may request a copy of our complaints-handling procedure at any time. 

18.2 The Financial Services Compensation Scheme will not apply to HNW Lending as a peer-to-peer lending platform, although your money will be held in bank accounts with external credit institutions and subject to separate protections, as set out in clause 18.3. 

18.3 If the credit institution (e.g. bank or building society) holding your un-committed money in the Solicitor's Escrow Account of HNW Lending Ltd’s client account becomes insolvent, you may be able to claim compensation from the Financial Services Compensation Scheme. In such an event, we will inform you of the identity of the credit institution to enable you to pursue such claim. The maximum amount of compensation in respect of a UK credit institution is £85,000. Further details are available from the Financial Services Compensation Scheme, whose address is 7th Floor, Lloyds Chambers, Portsoken Street, London, E1 8BN and telephone contact details are 0800 678 1100 or email enquiries@fscs.org.uk or www.fscs.org.uk. 

19. Interpretation 
19.1 The Agreement shall be governed by, and construed in accordance with, the laws of England and Wales, and the appropriate Court of Law in England is to have non-exclusive jurisdiction in relation to all matters, claims and disputes arising out of or in connection with the Agreement. No other documentation or literature can be used as part of the Agreement. 

19.2 It is not intended that any term contained in this Agreement shall be enforceable, whether by virtue of Contracts (Rights of Third Parties) Act 1999, common law or otherwise, by any person who is not a party to this Agreement save that third parties referred to in it may rely on any authority granted to them under this Agreement, including the ability to accept our instructions to carry out functions on your behalf in accordance with this Agreement. Any group company of ours shall be entitled to enforce terms on our behalf. 

19.3 If any part of the wording of these terms shall become or is declared to be illegal, invalid or unenforceable for any reason, such part or wording will be deleted and shall be divisible from the rest of these terms, which will continue in force. 

19.4 Our failure to exercise or delay in exercising a right or remedy provided by these terms or by law does not constitute a waiver of other rights or remedies. 

19.5 The Agreement is supplied in English, and we will only be required to communicate in English during the course of our relationship with you. 

20. Risks and mitigations for lenders

20.1 There are risks associated with taking out a loan through HNW Lending Ltd. Below are what we believe to be the risks lenders are taking and also what HNW Lending Ltd has done to mitigate those risks for lenders. However it should be noted that this list is not exhaustive and is principally intended to help show you the key risks rather than for you to place reliance on that all risks are covered.
20.2 HNW Lending Ltd cannot guarantee that every lender will get all money lent back (plus the interest) at all times. There are risks, but HNW Lending Ltd believes it has put in place procedures to mitigate those risks:

20.3 Risk 1: The property needs to be sold but sells for less than the loan value.

First, there is a loan to value threshold calculation in all HNW Lending Ltd's loan agreements. This means that if the asset value falls beyond a certain level, then HNW Lending has the right take possession of the property and sell it before the end of the loan.

For example, let us assume that HNW Lending Ltd organised a loan for £65,000 against a property worth £100,000. On day 1 of the loan, the loan is at 65% loan to value (£65,000/£100,000). The LTV threshold may be set at 70%, which means that if the value of the asset fell below £92,860 (£65,000/70%) then HNW Lending Ltd as agent for the lenders, would tell the borrower that the loan was in default and either ask for more collateral to be posted, some of the loan to be repaid, or would take steps to sell the asset. This means HNW Lending Ltd as agent for the lenders does not need to wait until the end of the loan term, by which time the asset may have fallen below the loan value

Secondly, if the asset was to sell for materially below the asset valuation, then HNW Lending Ltd, on behalf of the lenders should have a legitimate claim against the third party valuer (and their insurers) for negligence. This means HNW Lending Ltd should recover the shortfall from the valuer (or their insurers) in order to pay this on to the lenders. All HNW Lending Ltd's valuers have at least £1m of insurance cover per claim.

Thirdly, HNW Lending Ltd always obtains a personal guarantee from the Borrower. This means that if the sale of the asset was not sufficient to repay the loan, then HNW Lending Ltd would sue the individual on behalf of the lenders

20.4 Risk 2: The loan documentation proves to be unenforceable

The loan documentation is drawn up by HNW Lending Ltd's solicitors. As a result, they give a representation before each loan is completed that they have fully reviewed the terms and conditions in the loan documentation and confirm that they enable interest collection, the loan principal to be collected and enforcement action to be successfully taken against the borrower in the event of default.

This means that if HNW Lending Ltd as agent of the lenders cannot enforce the loan then there would be a valid claim of negligence against the solicitors and thus any shortfall should be able to be recovered from the solicitors (or their insurers) in order to pay this on to the lenders. All HNW Lending Ltd's solicitors have at least £1m of insurance cover per claim.

20.5: Risk 3: The loan does not comply with all applicable laws and regulations

The loan documentation is drawn up by HNW Lending Ltd's solicitors and they are responsible for ensuring that the loan complies with the provisions of the Financial Services and Markets Act 2000 and all of its secondary legislation, the Consumer Credit Act 1974 and Consumer Credit Act 2006 and any other relevant legislation (eg in relation to collective investment schemes). The solicitors also give an assurance to the lenders on each and every loan that HNW Lending Ltd as arranger and agent for the lenders and the lenders themselves comply with all applicable regulations to enable them to enter into the transaction.

This means that if HNW Lending Ltd or the lenders do not comply with any applicable laws or regulations then there would be a valid claim of negligence against the solicitors. All HNW Lending Ltd's solicitors have at least £1m of insurance cover per claim.

20.6 Risk 4: HNW Lending Ltd becomes insolvent or ceases trading

HNW Lending Ltd adheres to the FCA requirements. This includes ring-fencing £20,000 in HNW Lending Ltd's accounts to pay for any receiver and/or legal fees. This is known as the Prudential rule and forms part of HNW Lending Ltd's application for full regulatory permission. All loans are protected by way of a charge on the property lent against. Any insolvency practitioner will see that a lender's loan is secured against the property and will work to repatriate the lenders money. This means that should HNW Lending Ltd become insolvent or cease trading, this £20,000 would be used by the company winding-up HNW Lending Ltd to ensure that all lenders loans were collected and paid to them. It should also be pointed out that the shareholders of HNW Lending Ltd also invest in most of the loans and so it would be in their interests as well to see an orderly winding up of the business so that their shares of the loans were also repaid

20.7 There are further risk mitigation policies in place:

(a) HNW Lending Ltd generally obtains a personal guarantee from the borrower. This means that if the sale of the asset was not sufficient to repay the loan, then HNW Lending Ltd would sue the individual on behalf of the lenders

(b) Money is only handled by HNW Lending Ltd's solicitors or in a client account

(c)HNW Lending Ltd have had many years experience in the lending business and therefore reject many opportunities that do not match our criteria

(d) Where HNW Lending Ltd arranges a loan on a property development, HNW Lending Ltd will employ (at the Borrower's expense) third party monitoring surveyors who confirm the budgets are reasonable and that works have been completed prior to us issuing any stage payments.

(e) HNW Lending Ltd run checks on the Borrower to establish their track record and ascertain the other assets and liabilities of the borrower.

(f) HNW Lending Ltd obtains a third party valuation 

By signing below, I accept these Lender Terms and Conditions
Signature:






Date:

Print name:

